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ABSTRAK

Di sesetengah negara Islam, kes-kes kemalangan jalan raya dikategorikan 
sebagai kesalahan kecederaan dan membunuh tidak sengaja. Undang-undang 
negara tersebut memperuntukkan pihak yang terkilan untuk menuntut bayaran 
diyat daripada pesalah yang akan dibayar oleh aqilah iaitu ahli keluarga 
lelaki. Persoalan yang timbul, sejauhmana sistem aqilah dapat digantikan oleh 
institusi insurans sebagai pembayar diyat kepada mangsa atau keluarganya? 
Objektif artikel ini dibuat ialah untuk melihat sejauh mana institusi insurans 
berpotensi untuk menggantikan peranan aqilah dalam membayar diyat bagi 
kes-kes kemalangan jalan raya. Perkara ini penting untuk dikaji kerana institusi 
insurans adalah institusi kewangan yang lebih efektif dalam melindungi para 
pencarumnya dan berpotensi untuk menggantikan sistem aqilah yang terlalu 
terhad kapasiti kewangannya. Kajian mendapati bahawa institusi insurans 
berpotensi untuk menggantikan peranan sistem aqilah dalam pembayaran 
diyat kepada mangsa atau keluarganya yang terlibat dalam kes kemalangan 
jalan raya. Institusi insurans mempunyai persamaan dengan sistem aqilah 
dari aspek konsep asas, peranan dan juga operasi dalam mencapai matlamat 
sistem aqilah. 

Kata kunci: Insurans, aqilah, diyat, kemalangan jalan raya 

ABSTRACT

In some Islamic countries, traffic accidents are categorised as unintentional 
harm or fatality cases. The laws of these countries allow for the aggrieved 
party to demand diyat (compensation for the loss suffered) from the offender 
that may be paid by their aqilah (in its original context, means community 
or tribe), or male family members. The question that then arises is to what 
extent can the aqilah be replaced by insurance agencies as the payer of diyat 
to the victim(s) or their respected families? The objective of this article is to 
determine this extent, specifically with regards to traffic accidents. This is an 
issue of great significance because insurance agencies are better equipped and 
more effective at providing coverage and protection to their policyholders, and 
as such have the potential to replace the aqilah system in situations where the 
financial means for such a payment is not present. Studies have shown that 
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in the case of road accidents. It should be pointed out that insurance agencies possess 
inherent similarities to the aqilah system, particularly in relation to its basic concept, 
role and execution in achieving the same goals. 
 
Key words: Insurance, aqilah, diyat, road accidents 

WJD001250 TEKS 3.indd   142 9/14/13   1:07:43 PM



143

insurance agencies do indeed possess the potential to replace the aqilah system 
in the capacity of diyat compensation to victim(s) or their families, especially 
in the case of road accidents. It should be pointed out that insurance agencies 
possess inherent similarities to the aqilah system, particularly in relation to its 
basic concept, role and execution in achieving the same goals.

Key words: Insurance, aqilah, diyat, road accidents

 

 




 

 

al-Sulaymani

al-Qurah Daghi

 

 




 

 

al-Sulaymani

al-Qurah Daghi

WJD001250 TEKS 3.indd   143 9/14/13   1:07:44 PM



144

Jurnal Hadhari 5 (1) (2013) 141 - 160

 

 




 

 

al-Sulaymani

al-Qurah Daghi

Thunyan

Dradakat

 

Thunyan

al-Zuhayli

WJD001250 TEKS 3.indd   144 9/14/13   1:07:46 PM



145

Thunyan

Milham

al-Farfur

Milham

Thunyan

Dradakat

 

Thunyan

al-Zuhayli

WJD001250 TEKS 3.indd   145 9/14/13   1:07:47 PM



146

Jurnal Hadhari 5 (1) (2013) 141 - 160

Thunyan

Milham

al-Farfur

Milham

al-Shanqiti

Milham

Thunyan

al-Shanqiti

Thunyan

WJD001250 TEKS 3.indd   146 9/14/13   1:07:48 PM



147

al-Shanqiti

Milham

Thunyan

al-Shanqiti

Thunyan

Thunyan

al-Qurah Daghi

al-Mallah 

Thunyan

al-Sarkhasi

Thunyan

al-Qurah Daghi

al-Mallah 

Thunyan

al-Sarkhasi

WJD001250 TEKS 3.indd   147 9/14/13   1:07:50 PM



148

Jurnal Hadhari 5 (1) (2013) 141 - 160

Thunyan

al-Qurah Daghi

al-Mallah 

Thunyan

al-Sarkhasi

Dradakat

al-Shafici

al-Mawardi

al-Buhuti

al-Kasani

al-Sarkhasi

Ibn Hazm

al-Sharbini

WJD001250 TEKS 3.indd   148 9/14/13   1:07:51 PM



149

Dradakat

al-Shafici

al-Mawardi

al-Buhuti

al-Kasani

al-Sarkhasi

Ibn Hazm

al-Sharbini

al-Kasani

Ibn Qudamah

al-MawardiIbn 

Hazm

al-Buhuti

Ibn cAbidin

Dradakat

al-Shafici

al-Mawardi

al-Buhuti

al-Kasani

al-Sarkhasi

Ibn Hazm

al-Sharbini

WJD001250 TEKS 3.indd   149 9/14/13   1:07:53 PM



150

Jurnal Hadhari 5 (1) (2013) 141 - 160

al-Kasani

Ibn Qudamah

al-MawardiIbn 

Hazm

al-Buhuti

Ibn cAbidin

al-Shirazi

al-Kasani

al-Shirazi

Ibn Jazi

al-Shafici

al-Dardir
WJD001250 TEKS 3.indd   150 9/14/13   1:07:54 PM



151

al-Shirazi

al-Kasani

al-Shirazi

Ibn Jazi

al-Shafici

al-Dardir

Ibn Baz

al-Qarafi

Ibn Baz

Ibn Baz

WJD001250 TEKS 3.indd   151 9/14/13   1:07:55 PM



152

Jurnal Hadhari 5 (1) (2013) 141 - 160

Ibn Baz

al-Qarafi

Ibn Baz

Ibn Baz

al-Kasani

Ibn Baz

al-Sharbini

al-Shafici

al-Dardir

al-Khitab

WJD001250 TEKS 3.indd   152 9/14/13   1:07:57 PM



153

al-Kasani

Ibn Baz

al-Sharbini

al-Shafici

al-Dardir

al-Khitab

Ibn Hazm

Ibn Qudamah

Ibn Qudamah

Ibn Qudamah

al-Kasani

al-Shafici

Ibn Hazm

WJD001250 TEKS 3.indd   153 9/14/13   1:07:58 PM



154

Jurnal Hadhari 5 (1) (2013) 141 - 160

Ibn Hazm

Ibn Qudamah

Ibn Qudamah

Ibn Qudamah

al-Kasani

al-Shafici

Ibn Hazm

al-Sharbini

al-Sarkhasi

al-Misr

Abu Zahrah

Dradakat

al-Shafici

Idris

WJD001250 TEKS 3.indd   154 9/14/13   1:07:59 PM



155

al-Sharbini

al-Sarkhasi

al-Misr

Abu Zahrah

Dradakat

al-Shafici

Idris

WJD001250 TEKS 3.indd   155 9/14/13   1:08:00 PM



156

Jurnal Hadhari 5 (1) (2013) 141 - 160

WJD001250 TEKS 3.indd   156 9/14/13   1:08:01 PM



157

WJD001250 TEKS 3.indd   157 9/14/13   1:08:03 PM



158

Jurnal Hadhari 5 (1) (2013) 141 - 160

 

WJD001250 TEKS 3.indd   158 9/14/13   1:08:04 PM



159

RefeRence

cAbduh, cIsa. 2002. al-Ta’min bayna al-Hil wa al-Tahrim. Al-Qahirah: Dar 
al-Ictisam.

Abu Zahrah, Muhammad. 1978. al-Jarimah wa al-cUqubah fi al-Fiqh al-Islami. 
Al-Qahirah: Dar al-Fikr al-Gharbi.

al-Buhuti, Mansur bin Yusuf bin Idris. 1983. Sharh al-Muntaha al-Iradat. Al-
Riyad: Maktabah al-Riyad al-Hadithah.

al-Dardir, Abu al-Barakat Ahmad bin Muhammad. 1989. al-Sharh al-Saghir 
cAla Aqrab al-Masalik. Bayrut: Dar al-Fikr.

Dradakat, Muhammad Khayr Ibrahim Yusuf. 2008. Dafc al-Diyat Min Qabl 
al-Sharikah al-Ta’min al-Mucasirah. Amman: Dar al-Nafa’is.

al-Farfur, Muhammad cAbd al-Latif. 1987. cUqud al-Ta’min wa icadat al-Ta’min. 
Bayrut: Dar al-Fikr.

Ibn cAbidin, Muhammad Amin bin cUmar. 1994. Rad al-Mukhtar cAla al-Dar 
al-Mukhtar Sharh Tanwir al-Absar. Bayrut: Dar al-Kitab al-cilmiyyah.

Ibn Baz, cAbd al-cAziz bin cAbdullah. 1999. Majmuc Fatawa wa Maqalat 
Mutanawwicah. Al-Riyad: al-Sharikat al-cAbikan li al-Tibacah wa al-
Nashr.

Ibn Hazm, Ali bin Ahmad. 1999. al-Mahalla. Bayrut: Dar al-Fikr.

Ibn Jazi, Abu cAbd Allah Muhammad bin Ahmad. 2000. al-Qawanin al-Fiqhiyyah. 
Bayrut: al-Maktabah al-cAsriyyah.

Ibn Qudamah, Abu Muhammad bin cAbdullah bin Ahmad. 2000. al-Mughni. 
Al-Riyad: Dar al-cAlam al-Kutub.

Idris, cAud Ahmad. 1986. al-Diyat bayna al-cUqubah wa al-Tacwid fi al-Fiqh 
al-Islami al-Muqarin. Bayrut: Dar al-Maktabah al-Hilal.

al-Kasani, Abu Bakar bin Mascud. 1998. Bada’ic al-Sanaic fi Tartib al-Shara’ic. 
Bayrut: Dar Ihya’ al-Turath al-cArabi.

WJD001250 TEKS 3.indd   159 9/14/13   1:08:04 PM



160

Jurnal Hadhari 5 (1) (2013) 141 - 160

al-Khitab, Abu cAbdullah Muhammad. 1978. Muwahib al-Jalil li Sharh Mukhtasar 
Khalil. Bayrut: Dar al-Fikr.

al-Mallah, Husin.2001. al-Fatawa. Bayrut: al-Maktabah al-cAsriyyah.

al-Mawardi, Ali bin Muhammad. 1973. al-Ahkam al-Sultaniyyah. Al-Qahirah: 
Dar al-Fikr.

Milham, Ahmad Salim. 2003. al-Ta’min al-Islami. CAmman: Dar al-Aclam.

al-Misr, Tawfiq. 2001. al-Khatr wa al-Ta’min. Dimashq: Dar al-Qalam.

al-Qarafi, Abu al-cAbbas Ahmad bin Idris. 1998. al-Furuq. Bayrut: Dar al-
Kutub al-cIlmiyyah.

al-Qurah Daghi, cAli. 1995. al-Janib al-Tatbiqi li al-Ta’min al-Islami (al-
Takaful).

al-Sarkhasi, Ahmad bin Abi Sahl. 1993. al-Mabsut. Bayrut: Dar al-Kutub al-
cIlmiyyah.

al-Shafici, Abu cAbdullah bin Muhammad. 1996. Mawsucah al-Imam al-Shafici 
“Kitab al-Umm”. Misr: Dar Qutaybah.

al-Shanqiti, Muhammad. 2001. Dirasah Sharciyyah. Al-Madinah al-Munawwarah: 
Maktab al-cUlum wa al-Hikam.

al-Sharbini, Muhammad bin Ahmad. 1997. Mughni al-Muhtaj. Al-Qahirah: 
Matbacah al-Istiqamah.

al-Shirazi, Ibrahim bin cAli. 1987. al-Mahzab fi al-Fiqh al-Shafici. Dimashq: 
Dar al-Qalam.

al-Sulaymani, cAbd al-Salam. 1996. al-Ijtihad fi al-Fiqh al-Islami. Al-Maghrib: 
Wizarat al-Awqaf wa al-Shu’un al-Islamiyyah.

Thunyan, Sulayman Ibrahim. 1993. al-Ta’min wa ahkamuh. Al-Riyad: Dar 
al-Thaqif.

al-Zuhayli, Wahbah. 1986. al-Ta’min wa icadat al-Ta’min. Bayrut: Dar al-
Fikr.

WJD001250 TEKS 3.indd   160 9/14/13   1:08:04 PM


	WJD001250 TEKS 3



