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ABSTRACT

Since a long time ago, consumers have never been completely safe from exposure to the risk of purchasing defective 
products, which may cause an adverse effect on them. The introduction of the doctrines of caveat emptor and caveat 
venditor became a part of the common law to resolve disputes between manufacturers, sellers, and consumers. This 
study therefore aims to analyze the application of the caveat emptor and caveat venditor doctrines according to civil 
and Islamic perspectives to see how far the application of both doctrines can provide justice to consumers. 
Utilizing doctrinal approach based on the methodology of qualitative legal research, this study involves in-depth 
analysis of statutory provisions, court cases, Quranic texts, hadiths, and the opinions of Muslim scholars. The 
research findings were analyzed through content analysis and critical analysis methods. This study has proven that 
there are legal problems with regards to the application of the caveat emptor doctrine and its resulting negative 
impact on consumers, thus leading to the formation of the caveat venditor doctrine. Although the term “caveat 
venditor” and its definition are not expressly mentioned in the Qur’an and the hadiths, the application of the 
doctrine is seen to have a strong foundation in Islam. The results of this study are expected to contribute significant 
new knowledge in the field of consumer law since a comparative analysis of the application of both doctrines 
according to civil and Islamic perspectives is still lacking, especially in cases involving the selling of defective 
products.
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INTRODUCTION

Section 3 of Consumer Protection Act 1999 (CPA 
1999)1 interprets the term “consumer” as a person 
who acquires or uses goods or services for 
personal or household purposes. However, this 
provision has placed a limit on the type of goods 
or services obtained. As such, a person is a 
“consumer” according to the CPA 1999 if he 
obtains goods or services for individual or 
household purposes.2

Over the years, the existence of consumers 
is considered as one of the important elements 
of a business entity as it is a key factors in 
determining the ups and downs of a business.3 

However, in reality, consumers are exposed to 
the risk of misconduct by manufacturers such as 
the production of defective products4 and the 
provision of unsatisfactory services5  which 
adversely affect consumers.6 In fact, most 
consumers, including children, do not usually 
know7 or do not clearly understand the types 
of chemicals used to produce a product8 and its 
impact on human life in the long run. For 

example, in 2007, a children’s toy called “Aqua 
Dots” was found to have a coating that could 
react by producing a dangerous drug if 
swallowed by a child. Aqua Dots was eventually 
withdrawn from the market after a few children 
fell ill and were hospitalized due to their 
swallowing of the toy while playing. The results 
of the doctor’s examination proved that there 
was a direct relationship, namely the causation 
element connecting the side effects experienced 
by the child, and the dangerous drugs resulting 
from the reaction to the Aqua Dots layer.9

Accordingly, comprehensive protection 
of consumers from a legal point of view is 
essential to control the sale of unsafe products10 

and balance the position of consumers in business 
activities.11 Indirectly, these are among the goals 
of consumer law formulation, which are to 
provide platform to protect consumers12 and 
remedies to those who suffer losses because 
of defective products or irresponsible acts 
committed by the manufacturer or seller.13

The absence of a clear legal principle to 
resolve the issue of the seller’s responsibility with 
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regards to the requirement to disclose information 
of a product to consumers influenced the position 
of English law to introduce the Latin doctrines 
of “caveat emptor” and “caveat venditor” in 
business transactions.14 Thus, the main objective 
of this study is to analyze the application of 
caveat emptor and caveat venditor doctrines 
from the perspectives of civil consumer law and 
Islamic law of transaction in achieving justice 
to consumers in cases  involving the sale of 
defective products and products that do not 
meet the needs of consumers. The findings are 
expected to significantly provide new 
contributions in the context of consumer law. 

CAVEAT EMPTOR FROM                                        
CIVIL PERSPECTIVES

The Latin term “caveat emptor” can be literally 
defined as “let the buyer beware”.15 The linguistic 
point of view defined the term “caveat” or 
“cavere” as buyer, while the term “emptor” as 
vigilance. Meanwhile, the complete definition 
of caveat emptor is “let the purchaser, who ought 
not to be ignorant of the amount and nature of 
the interest, exercise proper caution”.16

The usage of this classic term was 
discovered in writing for the first time in 1534 
and applied in the sale and purchase of 
livestock.17 Historically, the usage of the term 
began in England around the 16th century. At 
that time, most business affairs only took place 
among family members and close friends, while 
business affairs involving outsiders took place 
at festival sites in urban areas. However, the 
authorities’ refusal at the time to provide 
adequate protection to consumers through 
legislation eventually resulted in the term “caveat 
emptor” gaining a place in business.18 After that, 
the term “caveat emptor” was introduced and 
applied in court to resolve disputes between 
sellers and buyers.19 The application of the 
doctrine of caveat emptor considered as one of 
the methods in minimizing the increasing 
number of consumer lawsuits against sellers in 
England. Later, the application of the doctrine 
of caveat emptor extended to the United States 
from the 19th 20 until the mid-20th century.21

In practice, this doctrine requires the parties 
involved in a sale of goods contract namely the 
consumer to always beware before buying a 
product. They should always ensure the intended 

products are free from any defects.22 In other 
words, the consumer is responsible for inspecting 
the product which he or she bought.23 This is 
because when buying the product, the consumer 
is considered to have used his or her discretion 
accordingly before making any decision to buy 
it.24 Therefore, if the purchased product is found 
to have defects after the purchase is made, the 
consumer should be responsible and should not 
blame the seller.25

According to Thomas Aquinas, the leading 
philosophers in the field of law and ethics, if the 
consumer accepts the defect product despite the 
existence of defects in the product is clear and 
visible logically, then the seller is not legally 
bound to inform the consumer of the existence 
of such defects in advance.26 Thus, the doctrine 
of caveat emptor will apply, and the consumer 
shall be responsible for all defects found after 
the purchase of the product is completed. In fact, 
consumers cannot cancel the contract, return 
the purchased product, and no damages can be 
claimed against the seller.27

The application of the caveat emptor doctrine 
can be analyzed through several examples of 
previous court cases. For example, in the case 
of Chandelor v Lopus, 28 a goldsmith in London 
(defendant) had sold a bezar-stone gemstone as 
alleged by the defendant to the plaintiff for 100 
pounds sterling. However, the plaintiff eventually 
found that the gemstone was not a bezar-stone 
type as alleged by the defendant. The plaintiff 
then filed the case in court. The court stated that 
the defendant gave no guarantee as to the 
authenticity of the gemstone. In fact, there was 
no evidence to show that the defendant knew 
the type of gemstone was not a bezar-stone type. 
Thus, the defendant was found not guilty, and no 
award of damages was given to the plaintiff in 
this case. This case shows that the court did 
not place any responsibility on the defendant to 
disclose information about the authenticity of the 
gemstone to the plaintiff. Indirectly, the doctrine 
of caveat emptor was therefore clearly applied 
by the court.

On the other hand, in the case of Stuart 
v Wilkins,29 the court stated that the sale of a 
product accompanied by a guarantee will warrant 
the sale of a product to be free from all forms 
of defects regardless of whether the defect is 
known to the seller or not. However, if there 
is no guarantee, then the doctrine of caveat 
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emptor will apply in the sale and purchase 
contract.

In fact, a similar approach was taken by the 
court in the case of Barnard v Kellogg.30 The 
defendant was a yarn seller, and often marketed 
the yarn he produced through a broker. At one 
point, the broker who was representing the 
defendant sent several samples of yarn to the 
plaintiff. The broker then accepted the plaintiff’s 
offer to purchase the yarn from him on the 
condition that the plaintiff must inspect the 
yarn he wishes to purchase first. After that, 
a representative on behalf of the plaintiff 
inspected part of the package of yarn placed 
at the broker’s office, but rejected the 
opportunity given to him to inspect all the 
packages, and subsequently finalized the purchase 
of the desired yarn. A few months later, the 
plaintiff found that there were several packages 
containing damaged yarns. Unfortunately, the 
situation was unknown to the defendant, and the 
defendant rejected the plaintiff’s claim to pay 
damages to him. The court ruled that the yarns 
were not sold on a sample basis and if the 
plaintiff had wished to avoid any loss, he 
should have tried to obtain a guarantee from the 
defendant or inspected all the yarn packages 
shown to him first before finalizing the 
purchase. The opportunity given by the 
defendant to the plaintiff to inspect all the 
packages of the yarn before finalizing the 
purchase also rejected the plaintiff’s argument 
to categorize this purchase as a purchase by 
sample. Thus, the principle of caveat emptor 
was applied, and proved that the approach 
of the court was in line with the approach taken 
by the court in the case of Stuart v Wilkins. 

Furthermore, the doctrine of caveat emptor 
will not apply in the following exceptions. 
Firstly, if the existence of defects in a product 
cannot be identified through self-inspection by 
the consumer and at the same time the seller 
also conceals its existence.31 Secondly, the 
seller was asked by the consumer to disclose all 
defects that exist in a product before purchase. 
Therefore, for the second exception, the seller 
is responsible for disclosing any defects which 
exist in a product, if any, to the consumer 
after being asked to do so by the consumer 
before the process of purchasing goods occurs.32 

Thirdly, the existence of guarantee of the 
purchased product and finally, the seller has 

issued a false statement about the product with 
an intention to commit fraud.33

The relevance of the application of the 
caveat emptor doctrine in the sale and purchase 
of goods is further evaluated by Western studies, 
especially from the legal point of view, to 
provide more effective protection to consumers, 
and adapt it to the needs of the industry. The 
studies revealed that there is a need to disclose 
information about the condition of a house or 
building to consumers in real estate transactions. 
The information on the presence of termites 
in a house or building to be rented or sold 
should be given to potential tenants or buyers in 
advance before a contract is signed to prevent 
any unfortunate incidents in the future. The 
presence of termites is also one of the examples 
of latent defects that cannot be detected 
through normal inspection by consumers and is 
categorized as the opposite of obvious defects 
that can be found through normal inspection by 
consumers.34 Thus, the caveat emptor application 
in the above situation is feared to cause 
injustice to consumers.

CAVEAT EMPTOR FROM                                 
ISLAMIC PERSPECTIVE

In general, the doctrine of caveat emptor is 
seen to be related to one of the principles in 
Islamic law of transaction, namely “khiyar”. 
Sheikh Daud bin Abdullah al-Fatani has 
argued in his book Furu ‘al-Masa’il that the 
term “khiyar” or option, generally refers to 
the specific rights given to the contracting 
parties whether to continue with the contract or 
terminate the contract which has been agreed. 
The application of khiyar principle in business 
transactions is intended to safeguard the 
interest of both parties involved and to ensure 
that the contract is carried out voluntarily.35 
Specifically, there are four main types of khiyar 
which have been much discussed in the books 
of fiqh such as khiyar al-syarat, khiyar 
al-ru’yah, khiyar al-majlis and khiyar al-ayb.36 

Next, the researchers will briefly discuss the 
definition of each type of khiyar as mentioned 
above to identify the most relevant type of 
khiyar for the purpose of comparison with the 
application of caveat emptor doctrine. 

According to fiqh perspective, khiyar 
al-syarat gives the right to the contracting 
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parties whether or not to continue or cancel 
the contract within three days if the option 
has been provided in the contract. Thus, the 
application of khiyar al-syarat will allow 
consumers to better understand the content of 
the contract because they have been allocated 
enough time37 to decide whether or not to 
continue or cancel the contract. 

Meanwhile, khiyar al-ru’yah is an option 
given to the consumer whether to continue the 
contract or cancel it after seeing the purchased 
goods which he did not see before or while 
making the contract. The Hanafi school argued 
that the activity of buying and selling unseen 
goods is legal and the risk faced by the 
consumer is minimal as the consumer has the 
right to choose whether to accept the goods 
which have arrived or cancel the contract. 
However, Imam Shafie did not agree because 
the transaction was found to have an element 
of gharar as the nature of the goods was not 
known in advance by the consumer, that is, 
before or during the contract.38

On the other hand, khiyar al-majlis allocates 
the right to the contracting parties whether to 
continue or cancel the contract from the period 
after the contract is finalized until before they 
leave the contracting session. According to 
Syafie and Hanbali madhabs, the application 
of khiyar al-majlis is valid to provide an 
opportunity for the contracting parties to think 
deeply about the decision taken in the contract. 
However, according to Hanafi and Maliki 
madhabs, the application of khiyar al-majlis is 
not recognized since the contract will be 
considered as final and binding if the elements 
of offer and acceptance have taken place.39 

Thus, the researchers found that the Syafie and 
Hanbali madhabs still provide flexibility to the 
contracting parties to continue or cancel the 
contract until before they leave the contracting 
session even though the contract has been 
finalized based on the existence of offer and 
acceptance elements.

According to Imam al-Nawawi, khiyar 
al-aib is an option given to consumers whether 
they want to continue the sale or purchase 
agreement or not after finding any defects in 
a product that existed while the product is still 
with the seller or before the product is accepted 
by the consumer. In addition, the discovery 
timeframe of the existence of a product defect 

can occur either before or after the completion 
of the purchase process.40 Therefore, the studies 
found that the principle of khiyar al-aib can 
be applied when the existence of a defect in a 
product was discovered by the consumer, either 
before or after the process of purchasing the 
product occurs, if the defect has existed earlier, 
which is before the product is accepted by the 
consumer. 

As such, among four major types of khiyar, 
the researchers viewed that the principle of 
khiyar al-aib is the most relevant Islamic 
principle to be compared with the doctrine 
of caveat emptor in terms of its features 
and application. It is because generally, the 
application of caveat emptor requires the 
consumer to ensure that the intended products 
are free from any defects while at the same 
time, the principle of khiyar al-aib can also 
be applied when the existence of a defect in a 
product was discovered by the consumer. The 
specific differences between both principles will 
be analysed by the researchers in the next 
part of this paper.

DISTINCTIVE FEATURES OF THE                
PRINCIPLE OF KHIYAR AL-AIB 

In elaborating the distinctive features of the 
principle of khiyar al aib, it is worth to 
compare it with the doctrine of caveat emptor. 
The essential feature of the principle of 
khiyar al aib is the defective product. Article 
338 of Majallah al–Ahkam al–’Adliyyah defines 
defect as “what reduces the price of goods sold 
between wise traders and men”.41 Hence, the 
principle of khiyar al-aib can be applied when 
the existence of a defect in a product has been 
discovered by the consumer, regardless of 
before or after the product purchase process 
occurs, as long as the defect had existed earlier, 
which is before the product is accepted by the 
consumer. In this case, the principle of khiyar 
al-aib further allows the consumer to choose 
whether or not to cancel the sale and purchase 
agreement by returning the product that has been 
purchased or continue to own the product at a 
different price.42 However, the caveat emptor 
doctrine will apply and the consumer must be 
responsible for all defects in a product if the 
defect is only found after the product is 
purchased. In other words, the principle of 
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khiyar al-aib can still be applied despite 
if discovery of defects in a product by the 
consumer occurs after the completion of the 
purchase process. Meanwhile, in the same 
situation, the doctrine of caveat emptor places 
full responsibility on the consumer, and no 
claim can be made against the seller. Therefore, 
the principle of khiyar al-aib seemed to 
protect the consumer right more than the 
doctrine of caveat emptor. 

Islam emphasised the importance of honesty 
in selling and buying transactions. In this 
context, Imam asy-Syaukani and Yusuf 
al-Qaradawi affirmed that Islam obliges the 
seller to state the condition and nature of a 
product before selling it, and forbids the act 
of hiding the defect of the product from the 
knowledge of the consumer.43 Islam has placed 
a great responsibility on the seller to inform to 
the consumer about the condition of a product 
before selling it as well as giving the consumer the 
right to inspect the product themselves 
before buying it from the seller based on the 
principle of khiyar al-aib. In contrast, 
according to the doctrine of caveat emptor, the 
seller is not bound to reveal all the conditions 
of a product including any defects, if any, to the 
consumer44 before the purchase process occurs 
unless requested by the consumer to do so.45 The 
doctrine is contradicted to the Islamic teachings 
that advocate sellers, including manufacturers, 
to always be honest when doing business. The 
studies submitted that the act of hiding defects 
that exist in a product with deliberately silences 
should be avoided by manufacturers and sellers 
as it will lead to exploitation of consumers.

In Malaysia, the application of khiyar 
al-aib in the context of consumer law can be 
analyzed through several statutory provisions 
under the Consumer Protection Act 1999. For 
instance, Section 32(1) under Part V of the 
Consumer Protection Act 199946 has provided 
implied guarantee as to acceptable quality for 
goods supplied to consumers. One of the 
criteria considered to determine the acceptable 
quality is that the goods supplied must be free 
from defects.47 The failure of any goods which 
is of a substantial character will allow the 
consumer to reject the goods47 or obtain 
compensation from the supplier.48 As such, the 
above statutory provisions shall be considered 
as within the principle of khiyar al-ayb.49 This is 

because the researchers found that the legal 
provisions of consumer law in Malaysia, 
especially under Part V and Part VI of the 
Consumer Protection Act 1999 clearly provide 
consumers the option to reject goods or claim 
compensation against suppliers if the goods 
obtained were found to contain defects. On 
the other hand, the position of Malaysian 
consumer law specifically with regards to 
implied guarantee as to acceptable quality is 
found to be contrary from the caveat emptor 
application which does not provide equal 
opportunity to the consumer if a defect is found 
on an item only after the item is transferred 
to the consumer. 

The above discussion showed that the 
application of the doctrine of caveat emptor 
which does not place any responsibility on 
manufacturers and sellers to disclose any 
information about the nature and condition of 
a product before it is sold to consumers is now 
seen as no longer relevant, and has legal 
disadvantages based on the above discussion. 
So, at the next stage, the studies will analyze 
a legal doctrine that is considered as a better 
alternative to the caveat emptor doctrine, 
which is the doctrine of “caveat venditor”.

CAVEAT VENDITOR FROM                                 
CIVIL PERSPECTIVE

The development of consumer law from a 
historical point of view is found to be closely 
related to the rapid growth of industry, business, 
economy, as well as the increasing need to 
revise certain aspects of consumer protection 
timely. For instance, the existence of the 
privity of contract is not a requirement in 
claiming damages for product liability because 
of a defect against the manufacturer.50 This 
proves consumer law evolves according to 
the needs of the business community. One of the 
important developments began in England in 
1893, the shift from the doctrine of caveat 
emptor to the doctrine of caveat venditor (let the 
seller beware).51 The main justification for this
change was due to the excess of information 
possessed by manufacturers and sellers. Both 
parties had more accurate knowledge of a 
product’s level of quality.52 In other words, 
defective products should not be sold in the 
market by manufacturers and sellers as it may 
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cause loss or physical injury to consumers. As 
such, the application of the doctrine of caveat 
venditor hinders the manufacturers and sellers 
from providing poor quality or unsafe products 
to consumers.

The application of the doctrine of caveat 
venditor is applied in the form of implied 
guarantee as to fitness for particular purpose.53 

The implied guarantee is provided under section 
33 of the CPA 1999.54 Based on the case of 
Grant v Australian Knitting Mills Ltd,55 the 
court decided that the seller must beware of the 
defects of the products. This is because the 
consumers depend on the skills and information 
of sellers and manufacturers either expressly 
or implicitly in acquiring a product. Indirectly, 
consumers are now no longer burdened with 
negative effects because of the application of 
the previous caveat emptor principle, which 
is seen as more in favor of manufacturers and 
sellers.

Besides that, the doctrine of caveat 
venditor complement the consumer right to 
obtain information. Manufacturers and sellers 
should provide clear,56 accurate,57 and sufficient 
information to facilitate consumers to make the 
right choice before purchasing a product.58 The 
existence of clear information about a product 
shall increase consumer confidence to enter a 
sale and purchase contract.59 On the other hand, 
information that is not complete or ambiguous 
will make it difficult for consumers to identify 
the identity, quality and nature of a product.60 

Pursuant to sections 67(2)(c) and 67(2)(d) of 
CPA 1999,61 the existence of a label, instruction, 
or warning in relation to the method of 
product usage is part of a customer’s entitled 
expectation in determining whether there are 
defects in a product or not. In fact, the same 
provision also applies in product liability law in 
the United Kingdom based on section 3(2)(a) of 
the Consumer Protection Act 1987.62 In the case 
of Wilkes v Deputy International Ltd,63 the court 
decided the absence of complete information 
on a product can be considered as a violation of 
one of the consumer rights, namely the right to 
obtain information.

However, from an economic perspective, 
there is also a view stating that the shift of 
the doctrine from caveat emptor to caveat 
venditor increase the cost price of the product. 
According to this view, manufacturers will 

allocate higher costs to produce high quality 
products to prevent legal liability due to 
production of defective products. Indirectly, the 
less fortunate are also said to have been denied 
the right to buy lower quality products at 
cheaper prices.64 Nevertheless, the studies do not 
intend to prolong the discussion at this stage as 
the scope of the discussion on the doctrine 
of caveat venditor from an economic point 
of view is outside the scope of this study. 

It is submitted that usage of the doctrine 
caveat venditor is part and parcel of product 
liability law. This is to ensure that manufacturers 
and sellers emphasized on the quality of their 
products without underestimating their profit. 
Furthermore, the doctrine restrains them from 
taking advantage of the weaker position of 
the consumer. In addition, the purchase of 
high-quality products at a reasonable price 
is preferred than low quality products at low 
prices which resulted the risk of larger losses or 
physical injuries because of using such products.

CAVEAT VENDITOR FROM                       
ISLAMIC PERSPECTIVE

Islam highlighted the importance of honesty in 
trading. Hence, the doctrine of caveat venditor 
comply to the requirement of selling and buying 
in Islamic transactions. Islam  emphasizes the 
aspect of preserving human relations (hablum 
minannas) in the context of the relationship 
between manufacturers or sellers with 
consumers.65 Allah SWT says in the Qur’an that 
is based on Surah An-Nisaa’, verse 29 which 
translated:

O you who believe! Do not consume each other’s wealth 
illicitly, but trade by mutual consent. And do not kill 
yourselves, for God is Merciful towards you.66

Based on the meaning of the above 
Qur’anic verse, Ibn Taymiyyah of the view 
that a business’s conduct should comply with 
the requirement of Islamic law, and economic 
activities should not be separated from moral 
values according to the Islamic perspective.67 

In fact, it is undeniable that untruthful 
individuals will be punished for their wrong 
doings on the day of the retribution.68 

Accordingly, Islam against the act of 
cheating in business. In this context, the seller 
and manufacturer who hides the defects that 

JUU 28 (9).indd   94JUU 28 (9).indd   94 21/3/2021   7:15:30 PM21/3/2021   7:15:30 PM



The Application of Caveat Emptor and Caveat Venditor Doctrines from Civil and Islamic Perspectives 98

exist in a product is punishable in Islam. 
Based on the authentic hadith of the Prophet 
Muhammad SAW from Abu Hurairah RA which 
means:

Rasulullah SAW went through an area where there was a pile 
of food in the market. He put his hand into the food and felt 
that it was wet. Then he said, “Is this the owner of the food?” 
The seller said, “O Messenger of Allah, the food is exposed 
to rain.” He said, “Wouldn’t it be nice if you put (wet food) 
at the top so that it can be seen by the public? Anyone who 
cheats is not from me.”69

The above hadith explains that the seller 
and manufacturer is responsible for showing the 
defects in the products sold and informed 
them to the buyer.70 Islam forbids the sale 
of products or goods that have defects to 
consumers because the perfect condition of 
a product is paramount in any buying and selling 
activity.

Based on Imam Syafie’s view, apart from 
the seller, anyone who knows the defect of a 
product must also inform it to others.71 The 
seller’s responsibility to honestly inform the 
buyer of any defect does not change, even if 
the defect in the product exists after the 
product is accepted by the seller from another 
party.72 Therefore, according to Ibn Rusyd, 
buying and selling activities that contain any 
uncertainty about the level of safety or quality of a 
product due to the existence of fraud is 
prohibited because it may cause loss to 
consumers.73 The responsibility of manufacturers 
and traders to inform about the existence of any 
defects to the consumer, and the prohibition 
on the sale of poor quality products according 
to Islam in turn may provide justice to 
consumers in the sale and purchase transaction.

The application of the doctrine of 
caveat venditor to resolve disputes between 
manufacturers, sellers and consumers conform 
to the Islamic teachings which prioritize the 
value of justice in all matters including dealings. 
Allah SWT says in Surah Al-Hujuraat, verse 9  
which means:

If two groups of believers fight each other, reconcile between 
them. But if one group aggresses against the other, fight the 
aggressing group until it complies with God’s command. 
Once it has complied, reconcile between them with justice, 
and be equitable. God loves the equitable.74

Based on the meaning of the above Qur’anic 
verse, any war or dispute that occurs between 

certain parties should be resolved well and 
fairly.75 The resolution of a dispute done fairly 
is highly demanded according to the teachings 
of Islam, and individuals who are fair in their 
actions will also be glorified by Allah SWT. 
Prophet Muhammad SAW said in an authentic  
hadith which means:

Those who are fair and just will be near to Allah on thrones 
of light, they are on the right side of Ar-Rahman ‘Azza wa 
Jalla, namely those who are fair and just in their rulings 
and towards their families and those who are under their 
authority.76

According to the Islamic perspective, leaders 
in a region or country have been entrusted to 
enact laws that may serve justice for all parties 
without involving any element of bias or 
partiality. The implementation of fair laws, 
especially consumer law can in turn meet human 
needs, and eliminate the difficulties that arise in 
various matters of life. This is also supported by 
Imam al-Mawardi, who stated that the welfare 
state cannot be upheld without involving six 
elements, namely; adherence to religion, strong 
leaders, comprehensive justice, public safety, 
lasting prosperity, and accompanied by high 
hopes.77

Based on the above discussion, it is clear 
that according to Islamic teachings, the 
responsibility of the manufacturer or seller of 
goods to reveal the existence of any form of 
defect in a product, if any, to the consumer is 
a strong justification, which may support the 
application of caveat venditor doctrine in 
consumer law today. In other words, the 
application of the caveat venditor doctrine is 
seen as parallel and fair to the consumer, and 
has similarities to Islamic principles which 
do not merely place full responsibility on the 
consumer to identify any defects in a product, 
if any, before the purchase of a product.

CONCLUSION

As a whole, the doctrine of caveat emptor is 
seen to have given advantage to manufacturers 
and sellers of goods as consumers cannot cancel 
contracts, return defective goods or claim 
damages if defects in the goods are only 
found by the consumer after the completion 
of the sale and purchase.

Meanwhile, according to the Islamic 
perspective, the principle of khiyar al-aib is 
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seen to have similarities with the doctrine of 
caveat emptor in terms of giving the consumer 
the right to inspect a product and notifying the 
existence of any defect in the product to the 
seller. However, the principle of khiyar al-aib 
is seen as more flexible than the caveat emptor 
doctrine because it still provides an opportunity 
for consumers to return products that have been 
purchased if there is any defect.

Subsequently, the negative effects caused by 
application of the caveat emptor doctrine have 
led to the formation of caveat venditor doctrine 
and ultimately counterbalances the position of 
manufacturers, sellers, and buyers. Manufacturers 
and sellers can no longer evade liability by 
placing full responsibility on the consumer to 
inspect the goods carefully for defects before 
choosing to buy them. The responsibility taken 
by manufacturers and traders to convey 
information about the quality of a product to 
consumers will in turn provide fairness and 
guarantee the right of consumers to obtain 
information.

Lastly, the application of the caveat 
venditor doctrine also has a strong foundation 
according to the Islamic perspective. The value 
of justice is very much emphasized in all 
aspects of life, including business dealings. Thus, 
a business practice that causes any oppression or 
injustice to consumers such as selling a product 
without revealing its nature and condition 
clearly is prohibited in Islamic teachings, and 
should not be practiced by manufacturers, 
suppliers and sellers to avoid any harm to 
society as a whole.
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